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Branch (address above) written
objections thereto. Each objection shall
be separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.
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List of Subjects in 21 CFR Part 178
Food additives, Food packaging.
Therefore, under the Federal Food,

Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: Secs. 201, 402, 409, 721 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 379e).

2. Section 178.3570 is amended in the
table in paragraph (a)(3) by
alphabetically adding a new entry under
the headings ‘‘Substances’’ and
‘‘Limitations’’ to read as follows:

§ 178.3570 Lubricants with incidental food
contact.

* * * * *
(a) * * *
(3) * * *

Substances Limitations

* * * * *
N,N-Bis(2-ethylhexyl)-

ar-methyl-1H-
benzotriazole-1-
methanamine (CAS
Reg. No. 94270–
86–7).

For use as a copper
deactivator at a
level not to exceed
0.1 percent by
weight of the lubri-
cant.

* * * * *

* * * * *
Dated: August 15, 1995.

William K. Hubbard,
Acting Deputy Commissioner for Policy.
[FR Doc. 95–21377 Filed 8–28–95; 8:45 am]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 40
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RIN 1545–AT26

Deposits of Excise Taxes

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations relating to
deposits of excise taxes. These
temporary regulations reflect changes to
the law made by the Uruguay Round
Agreements Act and affect persons
required to make deposits of excise
taxes. The text of these temporary
regulations also serves as the text of the
proposed regulations set forth in the
notice of proposed rulemaking on this
subject in the Proposed Rules section of
this issue of the Federal Register.

EFFECTIVE DATE: These regulations are
effective August 1, 1995.

FOR FURTHER INFORMATION CONTACT:
Ruth Hoffman, (202) 622–3130 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to the Excise Tax Procedural
Regulations (26 CFR part 40) relating to
deposits of excise taxes. Effective
January 1, 1995, the Uruguay Round
Agreements Act of 1994 (the Act)
amended sections 6302(e) and (f)
(relating to deposits of excise taxes). As
amended, these provisions require an
additional deposit of all excise taxes
except air transportation taxes in
September of each year. Beginning in
1997, the amendments also apply to air
transportation taxes. These temporary
regulations provide safe harbor rules for
that additional deposit of tax.

Under existing rules, deposits of
excise taxes for a semimonthly period
generally must equal the amount of tax
liability incurred (or in the case of
collected taxes, the amount of tax
collected) during that semimonthly
period unless a safe harbor applies.
Sections 40.6302(c)–1(c) and
40.6302(c)–2(b) (2) and (3) provide two
safe harbor rules for computing the
amount of tax required to be deposited;
the look-back quarter safe harbor rule
and the current liability safe harbor rule.

These temporary regulations modify
the safe harbor rules to reflect the
amendments made by the Act.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, these temporary regulations will
be submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on their
impact on small business.

Drafting Information: The principal author
of these regulations is Ruth Hoffman, Office
of Assistant Chief Counsel (Passthroughs and
Special Industries). However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 40

Excise taxes, Reporting and
recordkeeping requirements.
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Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 40 is
amended as follows:

PART 40—EXCISE TAX PROCEDURAL
REGULATIONS

Paragraph 1. The authority citation
for part 40 continues to read in part as
follows:

Authority: 26 U.S.C. 780 * * *

Par. 2. Section 40.6302(c)–5T is
added to read as follows:

§ 40.6302(c)–5T Use of Government
depositaries; rules under sections 6302(e)
and (f) (temporary).

(a) Applicability; meaning of terms.
This section sets forth rules relating to
the excise tax deposits required under
sections 6302(e)(2) and (f). Terms used
both in this section and in any other
provision of § 40.6302(c)–1, 40.6302(c)–
2, 40.6302(c)–3, or 40.6302(c)–4 have
the same meaning for purposes of this
section as when used in such other
provision.

(b) Nine-day rule and 14-day rule
taxes—(1) Deposits required. In the case
of deposits of 9-day rule taxes and 14-
day rule taxes for the second
semimonthly period in September,
separate deposits are required for the
period September 16th–26th and the
period September 27th–30th.

(2) Amount of deposit; in general.
Each deposit of a class of tax (that is, 9-
day rule taxes or 14-day rule taxes)
required under this paragraph (b) for the
periods September 16th–26th and
September 27th–30th must be not less
than the amount of net tax liability
incurred for the class of tax during the
period. The net tax liability incurred for
a class of tax during these periods may
be computed by—

(i) Determining the amount of net tax
liability reasonably expected to be
incurred for the class of tax during the
second semimonthly period in
September;

(ii) Treating 11/15 (73.34 percent) of
such amount as the net tax liability
incurred during the period September
16th–26th; and

(iii) Treating the remainder of the
amount determined under paragraph
(b)(2)(i) of this section (adjusted to
reflect net tax liability actually incurred
through the end of September) as the net
tax liability incurred during the period
September 27th–30th.

(3) Amount of deposit; safe harbor
rules. In the case of a class of tax for
which an additional September deposit
is required under this paragraph (b), the
safe harbor rules of § 40.6302(c)–1(c) are
modified as follows:

(i) Safe harbor rule based on look-
back quarter liability. The safe harbor
rule of § 40.6302(c)–1(c)(2)(i) does not
apply for the third calendar quarter
unless—

(A) The deposit of taxes in that class
for the period September 16th–26th is
not less than 11⁄90 (12.23 percent) of the
net tax liability reported for the class of
tax for the look-back quarter; and

(B) The total deposit of taxes in that
class for the second semimonthly period
in September is not less than 1⁄6 (16.67
percent) of the net tax liability reported
for the class of tax for the look-back
quarter.

(ii) Safe harbor rule based on current
liability. The safe harbor rule of
§ 40.6302(c)–1(c)(3)(i) does not apply for
the third calendar quarter unless—

(A) The deposit of taxes in that class
for the period September 16th–26th is
not less than 69.67 percent of the net tax
liability for the class of tax for the
second semimonthly period in
September; and

(B) The total deposit of taxes in that
class for the second semimonthly period
in September is not less than 95 percent
of the net tax liability for the class of tax
for that semimonthly period.

(4) Time to deposit. The deposit
required under this paragraph (b) for the
period beginning September 16th must
be made on or before September 29. The
deposit required under this paragraph
(b) for the period ending September
30th must be made at the time
prescribed in § 40.6302(c)–1(b)(6)(i) (or,
to the extent applicable, at the time
prescribed in § 40.6302(c)–4(b)) for
making deposits for the second
semimonthly period in September.

(c) 30-day rule taxes—(1) Deposits
required. In the case of deposits of 30-
day rule taxes for the first semimonthly
period in September, separate deposits
are required for the period September
1st–11th and the period September
12th–15th.

(2) Amount of deposit; in general.
Each deposit of 30-day rule taxes
required under this paragraph (c) for the
periods September 1st–11th and
September 12th–15th must be not less
than the amount of net tax liability
incurred for 30-day rule taxes during the
period. The net tax liability incurred
during these periods may be computed
by—

(i) Determining the amount of net tax
liability incurred during the first
semimonthly period in September (or, if
semimonthly liability is computed by
dividing monthly liability by two, the
amount reasonably expected to be
incurred);

(ii) Treating 11⁄15 (73.34 percent) of
such amount as the net tax liability

incurred during the period September
1st–11th; and

(iii) Treating the remainder of the
amount determined under paragraph
(c)(2)(i) of this section (adjusted, if such
amount is based on reasonable
expectations, to reflect net tax liability
actually incurred through the end of
September) as the net tax liability
incurred during the period September
12th–15th.

(3) Amount of deposit; safe harbor
rules. In the case of 30-day rule taxes for
which an additional September deposit
is required under this paragraph (c), the
safe harbor rules of § 40.6302(c)–2(b) are
modified as follows:

(i) Safe harbor rule based on look-
back quarter liability. The safe harbor
rule of § 40.6302(c)–2(b)(2) does not
apply for the third calendar quarter
unless—

(A) The deposit of 30-day rule taxes
for the period September 1st–11th is not
less than 11⁄90 (12.23 percent) of the net
tax liability reported for 30-day rule
taxes for the look-back quarter; and

(B) The total deposit of 30-day rule
taxes for the first semimonthly period in
September is not less than 1⁄6 (16.67
percent) of the net tax liability reported
for 30-day rule taxes for the look-back
quarter.

(ii) Safe harbor rule based on current
liability. The safe harbor rule of
§ 40.6302(c)–2(b)(3) does not apply for
the third calendar quarter unless—

(A) The deposit of 30-day rule taxes
for the period September 1st–11th is not
less than 69.67 percent of the net tax
liability for 30-day rule taxes for the first
semimonthly period in September; and

(B) The total deposit of 30-day rule
taxes for the first semimonthly period in
September is not less than 95 percent of
the net tax liability for 30-day rule taxes
for that semimonthly period.

(4) Time to deposit. The deposit
required under this paragraph (c) for the
period beginning September 1st and the
deposit of 30-day rule taxes for the
second semimonthly period in August
must be made on or before September
29. The deposit required under this
paragraph (c) for the period ending
September 15th must be made at the
time prescribed in § 40.6302(c)–2(b)(1)
for making deposits for the first
semimonthly period in September.

(d) Alternative method taxes—(1)
Deposits required. In the case of
alternative method taxes charged (that
is, included in amounts billed or tickets
sold) during the first semimonthly
period in September, separate deposits
are required for the taxes charged during
the period September 1st–11th and the
period September 12th–15th.
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(2) Amount of deposit; in general.
Each deposit of alternative method taxes
required under this paragraph (d) for the
periods September 1st–11th and
September 12th–15th must be not less
than the amount of alternative method
taxes charged during the period. The
amount of alternative method taxes
charged during these periods may be
computed by—

(i) Determining the net amount of
alternative method taxes reflected in the
separate account for the first
semimonthly period in September (or
one-half of the net amount of alternative
method taxes reasonably expected to be
reflected in the separate account for the
month of September);

(ii) Treating 11⁄15 (73.34 percent) of
such amount as the amount charged
during the period September 1st–11th;
and

(iii) Treating the remainder of the
amount determined under paragraph
(d)(2)(i) of this section (adjusted, if such
amount is based on reasonable
expectations, to reflect actual charges
through the end of September) as the
amount charged during the period
September 12th–15th.

(3) Amount of deposit; safe harbor
rules. In the case of alternative method
taxes for which an additional September
deposit is required under this paragraph
(d), the safe harbor rules of § 40.6302(c)–
1(c) are modified as follows:

(i) Safe harbor rule based on look-back
quarter liability. The safe harbor rule of
§ 40.6302(c)–1(c)(2)(i) does not apply for
the fourth calendar quarter unless—

(A) The deposit for alternative method
taxes charged during the period
September 1st–11th is not less than 11⁄90

(12.23 percent) of the net tax liability
reported for alternative method taxes for
the look-back quarter; and

(B) The total deposit for alternative
method taxes charged during the first
semimonthly period in September is not
less than 1⁄6 (16.67 percent) of the net
tax liability reported for alternative
method taxes for the look-back quarter.

(ii) Safe harbor rule based on current
liability. The safe harbor rule of
§ 40.6302(c)–1(c)(3)(i) does not apply for
the fourth calendar quarter unless—

(A) The deposit for alternative method
taxes charged during the period
September 1st–11th is not less than
69.67 percent of the alternative method
taxes charged during the first
semimonthly period in September; and

(B) The total deposit for alternative
method taxes charged during the first
semimonthly period in September is not
less than 95 percent of the alternative
method taxes charged during that
semimonthly period.

(4) Time to deposit. The deposit
required under this paragraph (d) for
taxes charged during the period
beginning September 1st must be made
on or before September 29. The deposit
of alternative method taxes required
under this paragraph (d) for taxes
charged during the period ending
September 15th must be made at the
time prescribed in § 40.6302(c)–3(c) for
making deposits for the first
semimonthly period in October.

(e) Modifications for persons not
required to use electronic funds transfer.
In the case of a person that is not
required to deposit excise taxes by
electronic funds transfer (a non-EFT
depositor), the rules of paragraphs (b),
(c), and (d) apply with the following
modifications:

(1) The periods for which separate
deposits must be made under paragraph
(b) of this section are September 16th–
25th and September 26th–30th. In
addition, the deposit required for the
period beginning September 16th must
be made on or before September 28.

(2) The periods for which separate
deposits must be made under paragraph
(c) of this section are September 1st–
10th and September 11th–15th. In
addition, the deposit required for the
period beginning September 1st and the
deposit of 30-day rule taxes for the
second semimonthly period in August
must be made on or before September
28.

(3) The taxes for which separate
deposits must be made under paragraph
(d) of this section are those charged
during the periods September 1st–10th
and September 11th–15th. In addition,
the deposit required for taxes charged
during the period beginning September
1st must be made on or before
September 28.

(4) The generally applicable fractions
and percentages are modified to reflect
the different deposit periods in
accordance with the following table:

Generally applicable
fractions and percent-

ages

Modification for non-
EFT depositors

11⁄15 (73.34 percent) . 10⁄15 (66.67 percent).
11⁄90 (12.23 percent) . 10⁄90 (11.12 percent).
69.67 percent ............ 63.34 percent.

(f) Due date on Saturday or Sunday—
(1) EFT depositors. A deposit that,
under the rules of this section, would
otherwise be due on September 29 must
be made on or before September 28 if
September 29 is a Saturday and on or
before September 30 if September 29 is
a Sunday.

(2) Non-EFT depositors. A deposit
that, under the rules of this section,
would otherwise be due on September

28 must be made on or before
September 27 if September 28 is a
Saturday and on or before September 29
if September 28 is a Sunday.

(g) Special rules for section 4081 taxes
superseded. Deposits for the second
semimonthly period in September of
taxes imposed by section 4081 must be
made under the rules of this section and
without regard to the special rules for
such deposits under § 40.6302(c)–1.

(h) Effective date—(1) In general.
Except as provided in paragraph (h)(2)
of this section, this section is effective
August 1, 1995.

(2) Air transportation taxes. For air
transportation taxes, this section is
effective January 1, 1997.
Margaret Milner Richardson,
Commissioner of Internal Revenue.

Approved: August 3, 1995.
Leslie Samuels,
Assistant Secretary of the Treasury.
[FR Doc. 95–21438 Filed 8–28–95; 8:45 am]
BILLING CODE 4830–01–U

DEPARTMENT OF DEFENSE

Department of the Army

Corps of Engineers

33 CFR Part 322

Permits for Structures Located Within
Shipping Safety Fairways

AGENCY: U.S. Army Corps of Engineers,
DoD.
ACTION: Final rule.

SUMMARY: The Corps is changing its
rules regarding permits for the
placement of temporary anchors, cables
and chains for floating or
semisubmersible drilling rigs within
shipping safety fairways. Shipping
safety fairways and anchorages are
established on the Outer Continental
Shelf by the U.S. Coast Guard to provide
unobstructed approaches for vessels
using U.S. ports. This change arises as
a result of requests by offshore oil
companies for exemptions to the
provisions of the existing rule because
drilling and production technologies
have greatly extended the range of
deepwater drilling and the 120 day time
limits placed on temporary structures
allowed within fairway boundaries are
no longer reasonable.
EFFECTIVE DATE: September 28, 1995.
FOR FURTHER INFORMATION CONTACT: Mr.
Ralph T. Eppard at (202) 761–1783.
SUPPLEMENTARY INFORMATION:
Department of the Army permits are
required for the construction of any
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